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DETAILED ACTION 

This office action is a response to Applicant's amendment dated December 28, 
2007, wherein claims 5, 6, and 9 are cancelled and claim 1 is amended. Claims 1, 2, 
10, and 25 are examined on the merits herein. 

In view of the cancellation of claims 5, 6, and 9, all rejections made with respect 
to those claims in the previous office action are withdrawn. 

In view of Applicant's amendment dated December 28, 2007, which requires that 
D is selected from the group consisting of BChIPP, BChlE6, and NIR664, the rejections 
of claims 1 , 2, and 25 under 35 1012(e) as being anticipated by Tidmarsh; of claims 1 
and 2 under 35 USC 102(e) as being anticipated by Dufes; of claims 1 and 2 under 35 
USC 102(3) as being anticipated by Daishu; and of claim 25 under 35 USC 103(a) as 
being unpatentable over Dufes and Daishu are withdrawn. 

After further review of the prior art, the rejection of claims 1,2,10 and 25 under 
35 USC 112, first paragraph, for lacking full written description, is withdrawn. Glucose 
conjugates containing linker groups other than -NH- are taught in the prior art. Thus, it 
is assumed that the skilled artisan could, in fact, predict the operability of such species. 

The following new rejection was necessitated by Applicant's amendment 
submitted December 28, 2007: 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 10 is rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential elements, such omission amounting to a gap between 
the elements. See MPEP § 21 72.01 . The omitted elements are: the recitation of claim 
5. Claim 10 depends from claim 5, which has been cancelled. Claim 10 will be treated 
as though it depends from claim 1 for the purposes of examination. 

The following rejection of record is modified for relevancy to the claims as 
presently amended and is maintained: 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 10, and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tidmarsh et al. (US 6,989,140 B2, January 24, 2006) in view of 
Kozyrev et al. (Tetrahedron Letters 1996 Vol. 37, No. 36, pp. 6431-6434). 

Tidmarsh et al. teach methods for cancer and pre-cancer detection by increased 
uptake of deoxyglucose conjugates in cancerous and pre-cancerous cells [see 
abstract]. Cancerous and pre-cancerous cells exhibit an enhanced rate of uptake of 
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glucose fluorophore conjugates [column 4, lines 38-41]. The conjugates can be derived 
by chemically modfiying 2-deoxyglucose, which is taken into and accumulated in 
cancerous cells and pre-cancerous cells compared to normal cells [column 4, lines 42- 
49]. After allowing the fluorophore glucose conjugate to accumulate in the cancerous 
cells, an examination can be made with a camera or other device to view or capture the 
fluorescence [column 4, lines 49-54]. Preferably, the fluorophore fluoresces upon 
excitation of light in the range of about 500 nm to 900 nm [column 6, lines 24-31]. The 
fluorophores can be attached to the deoxyglucose using a bifunctional linker group 
derived from functional groups such as -NH 2 , -NHNH 2 , -ONH 2 , -NHC=(0)NHNH 2 , -OH, - 
C0 2 H, or -SH [column 10, lines 26-45]. The fluorophore deoxyglucose conjugate can 
have the formula shown below, where L is a linker group and Fl is a fluorophore [column 
15, la]: 



The conjugates can be administered in forms suitable for oral administration or 
parenteral administration and can include pharmaceutical carriers [column 17, lines 13- 
49]. 

Tidmarsh et al. do not teach a glucose conjugate with BChlPP. 
Kozyrev et al. teach the conversion of unstable bacteriochlorophyll-a into stable 
bacteriochlorins [see abstract]. Photosensitizers with absorption near 800 nm are 




/ 
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desired [page 6431 , first paragraph]. Bacteriopurpurins 2 and 3 [page 6431 , figure] 
were found to be very stable at room temperature with strong wavelength absorption at 
813 nm and had "ideal" photochemical properties required for an effective 
photodynamic therapy agent [page 6431, last two lines and page 6432, first two lines]. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to prepare glucose conjugates with bacteriopurpurins, including 
those represented by 2 and 3 in the Kozyrev reference. Tidmarsh et al. teach that 
glucose conjugates with fluorophores are useful for cancer detection and Kozyrev et al. 
teach that bacteriopurpurins 2 and 3 have ideal properties for photodynamic therapy, 
including fluorescence within the desired wavelength range taught by Tidmarsh et al. 
Thus the skilled artisan could easily conceive of preparing a glucose conjugate of 
bacteriopurpurins taught by Kozyrev et al. and could predict that the resulting conjugate 
would be effective for cancer detection and photodynamic therapy. 

A reference is good not only for what it teaches by direct anticipation but also for 
what one of ordinary skill in the art might reasonably infer from the teachings. (In re 
OpprechtW USPQ 2d 1235, 1236 (Fed Cir. 1989); In re Bode 193 USPQ 12 (CCPA) 
1 976). In light of the forgoing discussion, the Examiner concludes that the subject 
matter defined by the instant claims would have been obvious within the meaning of 35 
USC 1 03(a). From the teachings of the references, it is apparent that one of ordinary 
skill in the art would have had a reasonable expectation of success in producing the 
claimed invention. Therefore, the invention as a whole was prima facie obvious to one 
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of ordinary skill in the art at the time the invention was made, as evidenced by the 
references, especially in the absence of evidence to the contrary. 



Response to Arguments 

Applicant's arguments filed December 28, 2007 have been fully considered but 
they are not persuasive. 

Applicant asserts that neither Tidmarsh nor Kozyrez teach or suggest the 
claimed D groups. 

Claim 1 is drawn to a conjugate wherein D can be BChIPP (bacteriopurpurin-18). 
Kozyrez et al. teach the following compounds: 




R 
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Kozyrez et al. do not refer to compound 2 as bacteriopurpurin-18. However, the 



same compound is called bacteriopurpurin-18 in the art. Chen et al. (J. Med. Chem. 



2002, 45, 255-258, PTO-1449 submitted November 7, 2007) teach the following 
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compound and refer to it as bacteriopurpurin-18 1 [page 256, Scheme 1 and first 
paragraph]: 



&ft*€O0H ' 

Compound 2 of Kozyrez et al. appears to be the same as compound 1 of Chen et 
al., which is called bacteriopurpurin-18. Thus, Kozyrez et al. do teach one of the 
claimed D groups. 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

This application contains claims 3, 4, 7, 8, 11-24, and 26-36 drawn to an 
invention nonelected with traverse in the reply filed on Jun 13, 2007. A complete reply 
to the final rejection must include cancellation of nonelected claims or other appropriate 
action (37 CFR 1 .144) See MPEP § 821 .01 . 




Conclusion 



A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LAYLA BLAND whose telephone number is (571)272- 
9572. The examiner can normally be reached on M-F 9:00-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anna Jiang can be reached on (571 ) 272-0627. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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